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Sec. 36.  Provisions Applicable During Period Between Effective Date of Disability 
Retirement Allowance and Date Disability Retiree Attains Full Retirement Age. 
 
(1) This section shall apply during the period between the effective date of retirement 

allowance arising from disability retirement under section 31 and the date the 
disability retiree attains full retirement age.  Beginning January 1, 2013,  full 
retirement age shall be age 60 years, unless the participating municipality or 
court has adopted Benefit Program F(N), Benefit Program F50 or Benefit 
Program F55, or a combination thereof, and the retiree has the required period of 
credited service.  Application of the limitation shall be to the amount of retirement 
allowance under form of payment SL.  The effect of an election of any other form 
of payment shall be taken into account after application of this section. 

 
(2) The amount of a retirement allowance shall not exceed the difference between: 
 

(a) 100% of the retired member's final average compensation. 
 

(b) The amount of the retired member's considered income. 
 
(3) A retired member's considered income is the annual sum of income from the 

following sources: 
 

(a) Remuneration for personal services rendered in any gainful employment.  
Gainful employment existing at the time of disability retirement shall not be 
considered to the extent of the amount of remuneration in the last 
calendar year preceding retirement.    

 
(b) Workers’ compensation weekly benefits, redemptions, and settlements, on 

account of the same disability for which retired.  Workers’ compensation 
benefits for bona fide medical expenses shall not be considered. 

 
(c) Payments from any program of salary continuance, sickness and accident 

insurance, disability insurance, or program of similar purpose, financed in 
whole or in part by a participating municipality or court. 

 
(d) Payments received by the member from the federal social security old-

age, survivors, disability and health insurance program.  Payments 
received by dependents from the federal social security old-age, survivors, 
disability and health insurance program are not considered income under 
this subsection. 

 
(4) Cost of living increases in the amount of considered income from workers’ 

compensation and federal social security shall be disregarded for the purposes of 
this section. 
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(5) The Retirement System shall compute the initial amount of retirement allowance 
on the presumption that the retiree is receiving social security disability benefits. 
The presumed amounts shall be determined on the basis of the retiree's final 
average compensation and the single person statutory benefits. The retiree may, 
at any time, submit evidence of receipt of a lesser amount of social security and 
workers’ compensation. The Retirement System shall adjust the amount of 
retirement allowance to reflect the actual amount of social security and workers’ 
compensation being received if it finds the submitted evidence substantiates the 
retiree's claim. 

 
(6) A disability retiree may submit an affidavit declaring that applications for social 

security and workers’ compensation benefits have not and will not be made to 
avoid application of the presumption of receipt.  The affidavit shall also contain 
the promise that the disability retiree will immediately notify the Retirement 
System if an application for social security or workers’ compensation benefits is 
filed at a later date. 

 
(7) The Retirement System shall periodically request substantiated income 

information from retirees subject to this section.  Failure to provide requested 
information within 90 days of the request shall cause suspension of payment of 
the retirement allowance until the information is received. 

 


