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Sec. 31.  Retirement of Incapacitated Member; Conditions; Medical Examinations; 
Effective Date of Disability Retirement; Amount of Disability Retirement 
Allowance; Exceptions.    
 
(1) The Retirement System may retire a member who becomes incapacitated for 

continued employment by the member's participating municipality or court if each 
of the following conditions is met:    

 
(a) The member files an application for disability retirement with the 

Retirement System within 2 years after termination of employment. 
 

(b) The member has the minimum years of credited service required to be a 
vested former member in the event of termination of membership. 

 
(c) The member undergoes the medical examinations and tests ordered by 

the Retirement System. Medical examination shall be made by or under 
the direction of a medical advisor selected by the System who shall issue 
a written medical examination report.  “Medical examination” means either 
a personal physical or psychiatric examination of the member, or a review 
of the member’s application and medical records.  

 
(d) The Retirement System reviews the entire record, including the medical 

advisor’s report, and concludes that the member is mentally or physically 
incapacitated from performing their former job with the participating 
municipality or court, and that the incapacity is likely to be permanent.    

 
(e) The Retirement System determines that the participating municipality or 

court is unable to accommodate the member’s medical restrictions 
through favored work or another position reasonably related to the 
member’s past training, experience, education and compensation.    

 
(2) A disability retirement allowance shall commence the first day of the calendar 

month next following the later of: 
 

(a) The date the application for disability retirement is filed with the system. 
 

(b) The date of termination of employment with the participating municipality 
or court.   

 
(3) The amount of a disability retirement allowance shall be computed in accordance 

with the benefit programs that are applicable to the disability retiree’s credited 
service.  The early retirement reduction provisions of section 20(3) shall not be 
applied. 

 
 



MERS Plan Document 
 
 

 
  Page 2 
2015 Plan Document Sec 31 (v031215) 

(4) The following exceptions to the provisions of subsections (1) to (3) shall apply if 
the system finds that the member’s disability was the natural and proximate 
result of a personal injury or disease arising out of and in the course of the 
member's actual performance of duty in the employ of the participating 
municipality or court. 

 
(a) The credited service requirement of subsection (1)(b) shall be waived. 

 
(b) The amount of retirement allowance shall not be less than 25% of the 

member’s final average compensation. 
 
(5) A participating municipality or court may adopt Benefit Program D-2 except for 

members covered under the Hybrid Plan. Under Benefit Program D-2, the 
following exceptions to the provisions of subsections (1) to (4) shall apply if the 
system finds that the member’s disability was the natural and proximate result of 
a personal injury or disease arising out of and in the course of the member's 
actual performance of duty in the employ of the participating municipality or court: 

 
(a) The credited service requirement of subsection (1)(b) shall be waived. 

 
(b) There shall be paid a retirement allowance in an amount which is the 

greater of: 
 

(i) 25% of the member’s final average compensation; or 
 

(ii) 10 years of credited service in addition to the member’s actual 
period of credited service provided that the total years of credited 
service may not exceed the greater of 30 years or the member’s 
actual period of credited service.  In all cases where the retirement 
allowance Benefit Program in effect imposes a limitation on the 
maximum amount of retirement allowance payable, then the Benefit 
Program D-2 allowance shall not exceed such limitation. 

 
 


